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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of Group I, Claims 1-10, in the reply filed on July, 
14, 2008 is acknowledged. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 3, 4, 5, 9, and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hunt et al. (U.S. Pat. No 6,132,653). Hunt et al. '653 teaches a 
process to form carbonaceous material (column 1 1 , line 55). Hunt et al. '653 teaches a 

maximum droplet size of less than 2 pm (column 8, lines 28-30). Furthermore, Hunt et 
al. '653 teaches solution containing carbon which corresponds to organic compounds 
contained in droplets (column 13, lines 30-35). 

Regarding claim 2, Hunt et al. '653 teaches a substrate cooling means 
comprising a means for directing water onto the substrate or other methods known to 
one of ordinary skill in the art (column 1 1 , lines 48-53). Furthermore, Hunt et al. '653 
teaches carbonaceous material (column 11, line 55). 

Regarding claim 5, Hunt et al. '653 teaches combustion reactions (abstract, 
lines 6-14). 
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Regarding claim 9, Hunt et al. '653 teaches propane as a secondary solution 
which is a gas at STP (column 17, lines 55-56). 

Regarding claim 10, Hunt et al. '653 teaches a process comprising very fine 
atomization or vaporization of a reagent containing liquid or liquid-like fluid near 
supercritical temperature which corresponds to a liquid source heated sufficiently 
(abstract, lines 1-4). Furthermore, Hunt et al. '653 teaches a solution heated prior to 
release through a nozzle (column 5, lines 22-25). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 1 02 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 

(1966), that are applied for establishing a background for determining obviousness 

under 35 U.S.C. 103(a) are summarized as follows: 

Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein were 
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made absent any evidence to the contrary. Applicant is advised of the obligation under 
37 CFR 1 .56 to point out the inventor and invention dates of each claim that was not 
commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hunt et al. '653 as applied to claimi above, and further in view of Sudo 
Akitaka et al (Japanese Pub. No. 07-150419). Hunt et al. '653 teaches a vapor 
deposition method to form carbonaceous material wherein the method utilizes a droplet 
size of less than 2 pm (column 1 1 , line 55; column 8, lines 28-30). Hunt et al. teaches 
the addition of dopants or a second phase to the carbon coating (column 13, lines 65- 
66). Hunt et al. does not teach cations. Sudo Akitaka et al. teaches the vapor phase 
growth of carbonaceous material wherein a solution of benzene and ferrocene is 
combusted in a furnace (paragraph 15, lines 7-8). Furthermore, Sudo Akitaka et al. 
teaches using transition metals in groups Iva, Va, Via, Vila and VIII such as iron, nickel 
and cobalt as a seed for growing carbonaceous materials which correspond to cation 
precursors (paragraph 6, lines 1-12). Sudo Akitaka et al. teaches improved productivity 
of carbonaceous material when the transition material is introduced in the thermal 
decomposition zone region with an organic compound (paragraph 2, lines 5-10). It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
use the vapor deposition method taught by Hunt et al. with a metal seed catalyst (cation 
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precursor) in solution to form carbonaceous materials in order to maintain the reaction 
velocity in order to produce industrial amounts of product. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hunt 
et al. '653 as applied to claimi above, and further in view of Arndt et al. (WlPO 
Pub. No. WO 02/072258 A1). Hunt et al. '653 teaches a vapor deposition method to 
form carbonaceous material wherein the method utilizes a droplet size of less than 2 |jm 
(column 11, line 55; column 8, lines 28-30). Hunt et al. does not teach necking of 
primary particles, i.e. aggregates. Arndt et al. teaches carbon blacks, a type of 
carbonaceous material, are generally characterized by analytical properties such as 
particle size, specific area, aggregate size, shape and distribution, which is considered 
to include necking as aggregation (page 1, lines 25-30). Arndt et al. teaches the 
properties of carbon black depend upon the conditions of manufacture and may be 
modified by altering temperature, pressure, feedstock, residence time, quench 
temperature, throughput and other parameters (page 2, lines 6-10). Furthermore, Arndt 
et al. teaches a broad spectrum of uses for carbon black (page 1 , lines 8-17). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to use 
the vapor method taught by Hunt et al. '653 to produce carbonaceous materials and 
modify the parameters stated by Arndt et al. so that the desired physical and chemical 
properties such as aggregation size are achieved for the various uses of the carbon 
material. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to GUINEVER S. GREGORIO whose telephone number is 
(571)270-5827. The examiner can normally be reached on Monday-Thursday, 10:30- 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jennifer McNeil can be reached on 571-272-1540. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

gsg 

/Jennifer McNeil/ 

Supervisory Patent Examiner, Art Unit 4162 



